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REPORT OF JOINT COMMITTEE APPOINTED BY HON’BLE NATIONAL GREEN 

TRIBUNAL PRINCIPAL BENCH, NEW DELHI (NGT) IN THE MATTER OF O.A NO. 285 

OF 2022(PB), DATED 26.04.2022, WITH RESPECT TO News item published in “The 

Times of India” dated 19.04.2022 titled “5 labourers from Bengal die in M’lru fish plant”-

reg. 

1. Preamble: 

Hon’ble NGT, Principal Bench, New Delhi has registered a suo-moto complaint 

and passed an order vide in OA No: 285 of 2022 dated: 26.04.2022 based on the News 

item published in “The Times of India dated 19.04.2022 titled “5 labourer’s from 

Bengal died in M’lru fish processing plant”. The order of the Hon’ble NGT, read 

as, “Proceedings have been initiated in this matter in the light of captioned 

media report to the effect that five workers have died due to toxic gases while 

cleaning the ETP tank of M/s Shri Ulka LLP, a fish processing unit in Mangaluru 

Special Economic Zone. Cause of death appears to be choking of the breathing 

system of the victims due to toxic gases due to absence of safety norms. The 

Commissioner asked the company to provide interim compensation of Rs. 10 

lakhs each to the kin of the victims, pending determination of final 

compensation. West Bengal government has announced ex gratia payment of 

Rs.2 lac each to the kin of the victims. Victims have been identified and named 

in the media report. A criminal case has been separately registered”. 

Hon’ble NGT further opined that Prima facie, there appeared to be violation 

of environmental safety norms to be followed in disposal of waste water under 

the consent conditions under the Water (Prevention and Control of Pollution) Act, 

1974 & that any case the Proponent of such hazardous commercial activity is 

liable to pay compensation on ‘Absolute Liability’ principle laid down inter-alia 

in M.C. Mehta & Anr. v. Union of India (1987) 1 SCC 395. 

Hon’ble NGT, Principal Bench, New Delhi constituted joint committee comprising of 

the Regional Officers of MoEF & CC and CPCB Bengaluru, State PCB, Secretary, Fisheries, 

Karnataka and District Magistrate, Dakshina Kannada District. The State PCB was 

made the nodal agency for coordination and compliance. Hon’ble NGT further 

directed the Committee to meet within two weeks, undertake visit to the site, 

ascertain the cause of incident, status of compliance of applicable 

environmental safety norms and CTO, status of payment of compensation and 

measures to be adopted for preventing such occurrence in future, The Committee 

was directed to coordinate with any other concerned Department and interact 

with the stakeholders, including the PP, the workers and the civil society & 



2 
 

furnish it’s report to the Tribunal within two months by e-mail at judicial-

ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF and not 

in the form of Image PDF”. Copy of Hon’ble NGT order is enclosed as Annexure-1.  

In compliance to Hon’ble NGT Order, the Member Secretary, Karnataka State 

Pollution Control Board (KSPCB) constituted a Committee vide Office Memorandum No. 

KSPCB /NEIA-OB/05/NGT-285/22-2023, dated 07.05.2022 consisting of the following 

members, the copy of the same is enclosed as Annexure-2. 

 

 Table1: Constitution of Committee as per Hon’ble NGT Order 

Sl. No Name & Designation Details 

1 The District Collector, Dakshina Kannada District Chairman 

2 Senior Officer/Scientist, Regional Office, Ministry  

of Environment, Forest & Climate Change, South Zone 

Office, E-3/240, Kendriya Sadan, 4th Floor, E & F 

Wings, 17th Main Road, 2nd Block, Koramangala, 

Bengaluru -560 034 

Member 

3 Regional Director, Central Pollution Control Board, 

Nisarga Bhavan, Basaveshwara Nagar, Bengaluru-

560010 

Member 

4 Secretary Department of Fisheries, Karnataka Member 

5 The Zonal Senior Environmental Officer, 

Karnataka State Pollution Control Board, Mangaluru 

Member 

6  Environmental Officer, KSPCB, Mangaluru  Member 
Convenor 

 

Accordingly, first meeting of the joint committee members along with the other 

related departments like Department of Factories, Boilers, Industrial Safety and Health, 

District Disaster Management Professional, District Fire Officer, Mangaluru, District 

Health Officer, Labour Officer, Police Department, technical experts were held on 

08.06.2022, under the Chairmanship of Deputy Commissioner, Dakshina Kannada 

District. In the said meeting, Deputy Commissioner and Chairman of the Committee 

called for the details regarding the incident from different departments and directed to 

schedule the spot inspection on 16.06.2022 at 12.00 noon. Copy of Proceedings of the 

first meeting of the Committee enclosed as Annexure-3. 
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The joint committee scheduled its inspection on 16.06.2022 at 12.00 Noon, 

with prior intimation to all the stake holders and line Departments. Spot inspection 

intimation notice attached as Annexure-4. 

After the inspection, the Chairman of the Committee directed the M-Convenor to 

seek details/information from various line Departments in connection with the incident 

and also to seek additional 4 weeks’ time vide letter enclosed as Annexure-5 to complete 

and submit its report. 

 

Accordingly letters were addressed to Department of Factories and Boiler 

Industry Authority, Department of Labour, Police Department, Department of Fire and 

safety. Copy of letters are enclosed as Annexure 6,7,8,9 and 10. 

 

2.0 Brief Note of the Incident: 

The incident occurred on 17th April, 2022, Sunday at around 06:30 PM resulting 

in the death of 5 contract workers and affecting 3 contract workers, during the course 

of their cleaning work at the ETP in the factory namely,         M/s. Shree Ulka LLP.   The 

accident has occurred at the primary collection tank area and the equalization tank 

which is located adjacent to the primary collection tank. Both these tanks are of equal 

dimensions of 8.45 m x 4.2 m x 5.4 m (l x b x d). As per the factory authority, contractor 

Sri Mohammed Omor Faruk was instructed by the management to engage some workers 

and clean the Primary collection tank where the effluent mix of bio mass and other 

decomposed parts, which had accumulated to a height of approximately 4 feet inside 

the tank. A team comprising of Sri Mohammed Samiul Islam, Sri Miraj, Sri Biswas, Sri 

Sahabuddin and Sri. Hafiz ul Malik were asked to do the said work on 17th April, 2022. 

They have started the said work at around 06:00 PM on the same day. As per the 

instructions, Sri. Mohammed Samiul Islam had entered into the primary collection tank 

using an aluminium ladder without any personal protective equipment like self-

contained breathing apparatus (SCBA) as he was not aware of the hazards associated 

with the said work or entering into the said tank. A permit to work was also not prepared 

and used in the whole process of doing this work.  As soon as he entered the tank at 

around 06:15 PM, by placing his legs inside the effluent, he fell unconscious in the tank. 

Noticing this, the contractor Sri. Mohammed Omor Faruk went down into the tank again 

without any personal protective equipment like self-contained breathing apparatus to 

rescue the affected person Sri. Mohammed Samiul Islam using the same aluminium 

ladder. He has also fallen down unconscious in the tank. Noticing this, the other three 

workers Sri. M.D. Karibulla, Sri. Sarafat Ali and Sri.Mirajul Islam have climbed down 

into the tank without wearing any personal protective equipment like self-contained 

breathing apparatus. Feeling discomfort after getting into the tank, Sri. M.D.Karibulla 



4 
 

has come up. The other two workers,  Sri. Sarafat Ali and Sri. Mirajul Islam also fell 

unconscious as they entered the effluent in the tank. Noticing this, another team of 

three workers Sri Hafiz ul Malik, Sri Ajan Ali and Sri Nijamuddin Sahaji have entered 

into the tank without any personal protective equipment’s. Feeling discomfort on getting 

down into the tank, Sri. Ajan Ali and Sri.Hafiz ul Malik returned with great difficulty 

and Sri.Hafiz ul Malik immediately fell unconscious.  

              Noticing this turn of events, another co-worker Sri. Feroze has tied a safety 

belt and secured himself with a rope which was held by his co-workers, tied a towel on 

his face to avoid exposure to any toxic fumes and controlling his breathing rescued all 

the five persons, who fell unconscious in the tank along with the help of his co-workers 

who were holding him with safety belt and rope arrangement. It was also revealed later 

that these workers themselves have shifted all the affected workers to A.J Hospital and 

Research Centre Mangalore in the shift vehicle and another ambulance vehicle which 

was co-ordinated and got from a neighbouring factory. They tried to co-ordinate with 

the MSEZ –Mangalore Special Economic Zone Fire fighting team, who arrived in between 

during the course of the rescue operations by the contract workers and by the time they 

came back with the self-contained breathing apparatus for rescue, the whole exercise 

was over and the affected workers were being shifted to the A. J. Hospital and Research 

Centre Mangalore. It was also revealed that none of the management personnel were 

present during the course of the whole incident in the factory premises. (Detailed 

Preliminary investigation report by  Joint Director of Factories, Mysore Region and  

Deputy Director of Factories Division -1 enclosed as Annexure-11.  

Further, Joint inspection was conducted on 18.04.2022 by Additional Deputy 

Commissioner, Mangalore, Deputy Director Factories, Department of Factories, Boilers, 

Industrial Safety and Health, Mangalore, District Disaster Management Professional, 

D.K District, District Fire Officer-Mangalore, Taluk Health Officer, Health and Family 

Welfare Department, Mangalore, Deputy Environmental Officer, KSPCB, Mangalore, 

Labour Officer, Labour Department along with industry representatives. Copy of 

preliminary investigation report by the Joint inspection team enclosed as Annexure-

12. 

3.0 : Details of Action taken by Various Departments: 

    As per the directions of the Dy. Commissioner, Mangalore and Chairman of the Joint 

Committee, following  required details were collected from concerned departments 

which are furnished as below: 
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3.0 (i) Department of Factories, Boilers, Industrial Safety and Health, Division-1 

Mangalore:  As per report furnished by Deputy Director, Dept. of Factories & Boilers, 

Ind. Safety & Health:  

 

▪ The Industry Authorities have obtained necessary license from the Department of 

Factories and Boiler bearing licence Number MYSK-2323 dated:15.10.2019. Copy 

enclosed as Annexure-13. 

▪ The level of H₂S was monitored on 18.04.2022 using probe to depth of about 13 feet 

into the collection tank. H₂S gas measured was varying between minimum of 6 PPM to 

maximum of 25 PPM. One such reading went upto 73 PPM with continuous beeping 

sound of the gas monitor indicating that the level of the H₂S gas was much above the 

threshold limit of 10 PPM, which was certainly dangerous to the person who went in 

to that area. 

▪ On noticing the contraventions, during the course of investigation, the Deputy 

Director, Factories, Mangalore Division have issued detailed inspection report cum 

showcause notice vide No. DDFM-1: ACC: SR04:2022-23 dated:26.05.2022 cited at 

Annexure-11. Further, continued notes of inspection cum showcause notice were 

served to I/A’s vide letter cited at Annexure-14. 

▪ In reply to the showcause notice, Management of M/s. Shree Ulka LLP have submitted 

reply letter dated 04.06.2022, copy enclosed as Annexure-15 which was not accepted 

by the Dept. of Factories and Boilers and written endorsement in this regard was 

issued vide letter dated:06.06.2022, copy enclosed as Annexure-16.   

▪ As the reply from the Industry Authorities was not acceptable, the Investigation officer 

(D.D Factories) has obtained prosecution sanction from Director of Factories, Boilers, 

Industrial Safety and Health, Bangalore, copy enclosed as Annexure-17 and filed 

Criminal Case against the Occupier and Manager of the Factory in the Hon’ble Court 

of JMFC 2nd Court, Mangalore and the case was registered on 18.06.2022 vide CC 

No.1453/2022, copy enclosed as Annexure-18 The case is  disposed by imposing fine. 

Copy enclosed Annexure-18-A. 

 

3 (ii) The Office of Assistant Commissioner of Police, Mangalore North Sub-

Division Police Department: 

 

      The Police Department investigated the accidents, mobilized the victims for 

hospitals, arranged for post-mortem of the deceased workers, conducted Panchanama 

and filed FIR.  A copy of the  FIR submitted to 6th JMFC Court Mangalore, City, D.K., 

vide Crime No.0052/2022 dated:17.04.2022, Preliminary investigations done by Bajpe 

Police and also the Panchananma (Mahazar)are attached. Copy of FIR and Post-
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mortem report and copies of the statement enclosed as Annexure-19. As per the post-

mortem report submitted by the Police Department, the cause of death-is not specified. 

They have said that, the opinion is reserved for pending chemical analysis report. The 

chemical analysis report is yet to come. As per the discharge summary of the 

affected survivors, it is revealed that the cause of accident is due to the inhalation of 

toxic substances, Copy enclosed as Annexure-20. 

 

3 (iii) Office of District Fire Officer, Fire Department: 

      As per fire Audit report submitted by District Fire Officer to the Deputy 

Commissioner, M/s. Shree Ulka LLP, SEZ, Mangaluru has not obtained NOC/CC from 

the Fire Department. Copy of fire audit report enclosed as Annexure-21. 

 

4.0 Brief report about the manufacturing process in the factory: 

       The factory is primarily engaged in the manufacture of ‘Surimi’ – Fish protein. It 

receives the raw fish at a temperature less than 4 degree centigrade. The raw fish is 

descaled, washed, weighed, beheaded & gutted and sent to chill room or further for 

separation of meat. The bone & skin is separated and handed over to fish meal plant 

the meat is further processed by refining, screw pressing, kneading, stuffing, plate 

freezing, cartoning, packing and dispatched for export or sent to cold storage for storing.  

There are screens of different sizes placed at all locations along the pathways of 

effluents so as to remove scales, bones and any solid parts reaching the collection tank 

of ETP.  Maximum effort is done to collect the solid parts and the solid waste generated 

in the plant is collected in screw press and stored and sent to fish meals for further 

process as raw material. The process flowchart of products manufactured by the I/A’s 

is enclosed as Annexure-22. 

4.1 Compliance to Consent for Operation (CFO) conditions issued by KSPCB: 

Following are the compliance to various conditions issued by KSPCB as a part of CFO: 

 Discharge of effluents under the Water Act:  

Sl Water code WC 
(KLD) 

WWG 
(KLD) 

Remarks Compliance 

1 Cooling Water  200.00 0.000 No discharge  The consumption 
and waste water 
discharge by the 
industry is within 
the consented 
capacity 

2 Domestic 
Purpose  

100.00 80.00 Discharge to 
septic tank and 
soak pit  

3 Manufacture 
Processing  

475.00 475.00 (Fish Washing) 
Discharged to 
MSEZ CETP 

4 Others  400.00 0.00 (Ice production) 
No discharge  
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5 Others  25.00 25.00 (Floor Washing) 
Discharged to 
MSEZ CETP  

The consent for operation is granted considering the following activities/Products; 

Sl 
No 

Product Name Applied Qty/Month 
(Metric Tonnes-MT) 

Compliance 

1 Carton box 1000.000 The products 
manufactured are 
within the 
consented 
capacity. 

2 Frozen fish  3000.000 

3 Frozen fish waste  1500.000 

4 Frozen surimi (fish meat) 3500.000 

5 Ice  8000.000 

6 Polythene bags for fish 
packing  

500.00 

 

A. TREATMENT AND DISPOSAL OF EFFLUENTS UNDER THE WATER ACT: 

Consent Conditions Compliance  

1 The discharge from the premises of the 

occupier shall pass through the terminal 

manhole/manholes where from the Board 

shall be free to collect samples in 

accordance with the provisions of the 

Act/Rules made there under 

The industry has been permitted to directly 

discharge to CETP of Mangaluru Special 

Economic Zone (MSEZ). There are provision for 

monitoring of flow rate and collection of sample 

at MSEZ, CETP.  

2(a) The sewage/domestic effluent shall be 

treated in septic tank and with soak pit. No 

overflow from the soak pit is allowed. The 

septic tank and soak pit shall be for IS 

2470 part-1 & part-2. 

 Disposed to Septic Tank and Soak pit. 

2(b) The treated sewage effluent discharge shall 

conform to the standards specific in 

Annexure-1. 

Disposed to  Septic Tank Soak pit 

3(a) The trade effluent generated in the 

industry shall be treated in the ETP and 

treated effluent shall confirm to the 

standards stipulated by the Board in 

Annexure-1. 

 Pretreated effluent is discharged to    

 CETP for further treatment. 

3(b) The trade effluent shall be handed over to 

CETP and maintain logbook of effluent 

generated & sent every day. 

Trad  Pretreated effluent is sent to MSEZ-CETP. 

Maintained the flow details into CETP. 

4 The occupier shall install flow measuring Flow meter installed for recording quantity of 
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/recording devices to record the discharge 

quantity and maintain the record 

effluent (However, MSEZ has also installed 

flow meter to the inlet of the CETP). 

5 The occupier shall not change or alter 

either the quality or the quantity or the 

place of discharge or temperature or the 

point of discharge without the previous 

consent/ permissions of the Board. 

 Not changed 

6 The Occupier shall not allow discharge 

from the other premises to mix with the 

discharge from his premises. Storm water 

shall not be allowed to mix with the 

effluents on the upstream of the terminal 

manhole where the measuring devices are 

installed. 

 On two occasions, the effluent was observed 

to be discharged by industry authority (I/A’s) 

to the storm water drains. KSPCB had issued 

show-cause notices and issued notice of 

proposed directions for observed non-

compliances and not to discharge the effluent 

Copy of notices and notice of proposed 

direction enclosed as Annexure-23. 

Subsequently, I/A’s complied to the directions 

of the Board and submitted the action taken 

report. Copy of Compliance report enclosed as 

Annexure-24. 

B. EMISSIONS:  

1 The discharge of emissions from the 

premises of the applicant shall through 

the air pollution control equipment and 

discharged through stacks/chimney 

mentioned in Annexure-2 where from the 

Board shall be free to the samples of the 

Act and rules made there under. 

 Industry has provided two No. of DG Sets of 

600 KVA AND 400 KVA as air pollution sources. 

Necessary chimneys provided along with 

acoustics. 

2 The occupier shall provide port holes for 

sampling of emission, access platforms for 

carrying out stack sampling, electrical 

points and other necessary arrangements 

including ladder as indicated in Annexure-

2 

  Provided 

3 The occupier shall 

upgrade/modify/replace the control 

equipment with prior permission of the 

Board. 

 Not applicable 
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C. MONITORING & REPORTING: 

 The occupier shall get the samples of 

effluents & emissions collected and get 

them analyzed once a month/ indicated in 

Annexure for the parameters. 

 Not complied 

D. SOLID WASTE (OTHER THAN HAZARDOUS WASTE) DISPOSAL: 

1 The Occupier shall segregate solid waste 

from Hazardous Waste, Municipal Solid 

Waste and store it properly till 

treatment/disposal without causing 

pollution to the surrounding Environment. 

 Complied 

2 The solid waste generated shall be handled 

& disposed by scientific method without 

causing eye sore to the general public and 

to the surrounding environment. 

 Complied 

E  NOISE POLLUTION CONTROL: 

1 The industry shall ensure that the ambient 

noise levels within its premises shall not 

exceed the limits i.e 75 dB(A) Leq during 

day time and 70 dB(A) Leq during night 

time as specified in the Environment 

(Protection) Rules. 

 Complied  

F GENERAL CONDITIONS: 

1 The Board reserves the right to review, 

impose additional conditions, revoke, 

change or alter terms and conditions of 

this consent. 

   Not applicable 

2 The Occupier shall forthwith keep the 

Board informed of any accidental 

discharge of emissions/effluents into the 

atmosphere in excess of the standards laid 

down by the Board. The applicant shall 

also take corrective steps to mitigate the 

impact. 

   Not applicable 
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3 The Occupier shall provide alternative 

power supply sufficient to operate all 

Pollution control equipments. 

 Provided 

4 The entire premises shall always be kept 

clean. The effluent holding area, inspection 

chambers, outlets, flow measuring points 

should made easily approachable. 

 Housekeeping to be improved. Partially    

complied. 

5 The Occupier shall display the consent 

granted in a prominent place for perusal of 

the inspecting officers of the Board. 

 Not Displayed.  

6 The Occupier his heirs, legal 

representatives or assigns shall have no 

claims what so ever to the continuation or 

renewal of this consent after expiry of the 

validity of consent. 

 Not applicable 

7 The Occupier shall make an application for 

consent at least 45 days before expiry of 

this consent. 

 Complied 

8 

 

The occupier shall maintain register 

recording the ambient air quality and stack 

monitoring. The register shall be open for 

inspection by the Board Officers at all time. 

 Not complied 

 

5. Cause of Incident:  

The most probable causes of incident as per Investigation Officer of Department of 

Factories and Boilers are as follows: 

1. In the background of the causes outlined above, with specific reference to the point 

mentioned below:  

***It has been revealed after toxic substance monitoring done on 19th April,2022 after 

disturbing the contents of the effluent in the collection tank where the said incident 

has occurred and readings of above 10 ppm and 15 ppm of toxic hydrogen sulphide 

gas were obtained  which are the time weighted average concentration and short term 

maximum concentration respectively as mentioned under Rule 131A of the Karnataka 

Factories Rules,1969. 

These were just sample readings which had been taken with lot of difficulty, if the 

exercise could have been carried out by going down with SCBA and doing the 

monitoring certainly higher level of readings could have been obtained. One of the 
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readings has gone upto 73 ppm also, which could not be photographed , which clearly 

shows the presence of a very high and dangerous concentration of the toxic hydrogen 

sulphide gas , which must have certainly been much higher on the day of the accident 

i.e 17th April,2022,when the workers have directly placed their legs inside the effluent 

resulting in escape of large quantities of the extremely toxic hydrogen sulphide gas, 

thus exposing all the workers who have gone down into the tank and inhaled this 

toxic gas resulting in their subsequently being declared dead after falling unconscious 

in the pit itself.  

2. In the background of the causes outlined, the Occupier has failed to provide such 

information, instruction, training and supervision as are necessary to ensure the 

health & safety of all workers at work in the factory, thus contravening Section 7A 

(2[c]) of the Factories Act, 1948.  

3. The Occupier has failed to maintain all places of work in the factory in a condition 

that is safe and without risks to the health and provision and maintenance of such 

means of access to and egress from such places in a safe manner and without risks, 

thus contravening Section 7A (2[d]) of the Factories Act, 1948. 

4. The Occupier has failed to provide for, maintain and monitor such working 

environment in the factory for the workers that is safe , without risks to health, 

thus contravening Section 7A (2[e]) of the Factories Act, 1948.  

5. In view of the above, it is clearly evident that the Occupier & Manager of the above 

factory have failed to ensure that the time weighted average concentration of  

hydrogen sulphide at any work location in a factory on any day shall not exceed the 

limit of the permissible time weighted average concentration specified in Table 1 of 

the schedule under Rule 131A of the Karnataka Factories Rules,1969.  Thus, they 

have contravened the provisions of sub rule 2 of the Rule 131A of the Karnataka 

Factories Rules, 1969. 

6. Further, it is clearly evident that the Occupier and Manager of the above factory have 

employed an adolescent worker Shri. Mohammed Samiul Islam, aged below 18 years 

in the factory, who has also succumbed in the above accident. The Occupier and 

Manager of the above factory have allowed him to work in the factory  without getting  

a certificate of fitness granted to him under Section 69 of the Act, to be kept in the 

custody of the Manager of the factory, thus contravening the provisions  Section 69 

of the Factories Act,1948 

7. The Occupier & Manager of the above factory have failed to display the Notice of 

Periods of Work for Adult Workers in Form-10, thus contravening the provisions of 
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Section 61(1) of the Factories Act, 1948 read with Rule 111 of the Karnataka Factories 

Rules, 1969. 

8. The Manager of the above factory has not kept & maintained a register of adult 

workers and the same was not made available to the undersigned on 18th, 19th or 

20th April,2022  during the working hours of the factory which is a contravention of 

Section 62(1) of the Factories Act, 1948. 

9. The Manager of the above factory has not kept & maintained a Register of Leave with 

Wages and the same was not made available to the undersigned on 18th, 19th or 20th 

April,2022, on demand, this is a contravention of Rule-119 & 120 of the Karnataka 

Factories Rules, 1969. 

10.  The Manager of the above factory has not kept & maintained a Register of Accidents 

& Dangerous Occurrences; this is a contravention of Rule-138 of the Karnataka 

Factories Rules, 1969. 

11. The management has engaged its workers on overtime work, for a period exceeding 

the prescribed weekly hours specified under section 51 of the Factories Act, 1948. 

Thus the Occupier & Manager of the above factory have contravened the provisions 

of Section-51 of the Factories Act, 1948. 

12. The management has engaged its workers on overtime work, for a period exceeding 

the prescribed daily hours specified under section 54 of the Factories Act, 1948. 

Thus the Occupier & Manager of the above factory have contravened the provisions 

of Section-54 of the Factories Act, 1948. 

13. As mentioned above, the management have put up the effluent treatment plant and 

other connected machinery without obtaining prior approval from the Department 

of Factories, in view of the Occupier & Factory Manager of carrying out the above 

changes, without obtaining prior approval of plans from the Department of Factories, 

the Occupier & Manager of the above factory have contravened the provision of Rule-

3(1) of the Karnataka Factories Rules, 1969. 

     The above accident resulting in the death of 5 workers has occurred on                            

17th April, 2022, but the management of the above factory have failed to send a 

report of the accident in Form17 to the office of the D.D Factories within stipulated 

time as per law. They have submitted this report only on 06th May, 2022 after the 

investigation had been taken up by the D.D Factories.  

         As per the provisions of Rule130 (3) of the Karnataka Factories Rules, 1969: 

“For any fatal accident in the factory , after giving notice about the incident, the same 

shall be confirmed to the concerned authorities which includes the Inspector under the 

Factories Act,1948, ,within 12 hours of the accident by sending a written report in Form-
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17.  ” Thus, by not ensuring the above, the Manager of the above factory, has 

contravened the provision of Rule130 (3) of the Karnataka Factories Rules, 1969. 

14. Further as explained above, the management has failed to submit the information 

sought for & the same was sought from the management to verify details & for 

ensuring compliance to the provisions of the Factories Act, 1948. Any such 

information sought by an Inspector under the Factories Act, 1948 shall be furnished 

within 7 days from the date of receipt of such directions as per the provisions of 

Rule-136 of the Karnataka Factories Rules, 1969. Thus the Occupier & Manager of 

the above factory by not furnishing the said information within the prescribed time 

have contravened the provisions of Rule-136 of the Karnataka Factories Rules, 1969. 

15. The Manager of the above factory has failed to submit the annual returns for the 

year ending 2021 within the prescribed time and the same is not submitted till date,  

thus contravening Rule-134(1)(a) of the Karnataka Factories Rules, 1969, copy 

enclosed as Annexure-25.  

 

6. Status of Payment of Compensation:  

As per the details provided by the Department of Labour, office of the Labour 

Officer, Dakshina Kannada District, Division-1, the calculation under Workmen 

Compensation Act,1923 for the deceased employees based on Minimum Wages Act 

2021-22 Schedule 34 Employment in Fish Catching , Fish Processing, Fish Peeling, 

Prawns/Crab processing and exporting of Frog legs Notification No. KAE 81 LWA 2015 

dated:04.08.2016 has been calculated and submitted on 18.04.2022 and the Industry 

Authorities’ have released the interim compensation of Rs.15,00,000/-(Fifteen Lakhs 

only) to each legal heirs of deceased under the provision of the Employment 

Compensation Act, 2017. Copy of details submitted by Labour Department enclosed as 

Annexure-26.                                                                                                 
 

 

7. Environmental Safety Violation at the time of Accident: 

 There is collection tank before being pre-treated in DAF and sent to CETP for 

further treatment. At the time of incident, collection of effluent was of small 

quantity, where the workers have gone to attend minor maintenance work of 

removal of blocks in the pipe line. 
 

 The effluent has not come out of the tank or spilled to any other water bodies 

or land. It is not clear how many days they have stored the effluent in this tank. 
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 The industry authority has not appointed any Environmental Engineer to 

oversee the operations & the environmental aspects within the industry whole 

operation of cleaning the tanks have been carried out on a Sunday evening without 

the presence of any trained senior shift supervisor. The workers were not trained, 

not provided proper personal protective equipments (PPE’s) for entry such tanks. 

There are no Ambulance or trained First aid personal available during shift. 

8. Measures suggested for preventing such occurrence in future:    

1. As per the CFO conditions issued by KSPCB, Industry authorities 

should send the effluents directly to CETP after Pre-treatment. They 

should not allow it in the tank for longer period. 

2. The cleaning/maintenance work have to be undertaken, under the 

supervision of trained technical manpower. 

3. Personal Protective Equipment’s (PPEs) to be provided to all the 

workers, they must be trained to use them and must be invariably 

insisted on when they are at work. 

4. All workers to be trained for environment health and safety aspects. 

5. Factory authorities shall follow all the provisions outlined in Factories 

Act, 1948.  

6. Ambulance and First Aid provision have to be maintained. 

7. CCTV and flow meters are to be provided at crucial points including 

effluent collection tank and discharge points to CETP. 

8. Qualified Environmental Engineers have to be appointed to look after 

the Environmental aspects in the premises. 

9. The risk involved in operation and maintenance of ETP shall be 

assessed and risk assessment report shall be prepared by the industry.                    

Workers should not be allowed to commence maintenance of  unless a 

permit-to-work certificate has been issued after all the necessary safety  
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